NEW LEGISLATION
December 13, 2010

The following legislation has been temporarily assigned to the below-stated committee by the
Clerk of Council:

Temp. No. Introduced Committee Description

A-146 12/13/10 PZ An ordinance authorizing the Director of
Public Service to enter into a contract or
contracts, according to law, to construct
Prospect Avenue from 2nd Street to Front
Street, and declaring an emergency.

A-147 12/13/10 PZ : An ordinance amending Section 1131.05 of
Chapter 1131, and Sections 1133.03 and
1133.04 of Chapter 1133, Title 3, Part 11 of
the Codified Ordinances of the City of
Cuyahoga Falls (General Development
Code), enacting new Chapter 1137 of Title
3, Part 11 of the Codified Ordinances,
relating to regulation of wind turbine
facilities, and declaring an emergency.

A-148 12/13/10 PZ ‘ An ordinance accepting the Planning
Commission approval, findings and
conditions of the preliminary plat of the
Manchester Falls Subdivision and declaring
an emergency.

A-149 12/13/10 Fin An ordinance authorizing the Director of
Public Service to cancel Contract No. 6339
with the Village of Silver Lake, Ohio, and
declaring an emergency.

A-150 12/13/10 Fin An ordinance amending Ordinance No. 99-
: 2009, which amended Ordinance No. 6-
2009, establishing compensation levels for
non-bargaining employees of the City of
Cuyahoga Falls for calendar years 2009,
2010 and 2011, and declaring an
ermergency.

A-151 12/13/10 -~ Fin ‘ An ordinance authorizing the Director of
Public Service to enter into a contract or
contracts, according to law, for the
purchase of certain materials for the
Sanitation Division during 2011, and
declaring an emergency.

A-152 12/13/10 Fin An ordinance authorizing the Director of
Public Service to enter into a contract or
contracts, according to law, for the
purchase of annual requirements of certain
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materials and supplies in the Street
Department during 2011, and declaring an
emergency.

An ordinance authorizing the Director of
Pubilic Service to enter into a contract or
contracts, according to law, for the
purchase of annual requirements of certain
materials and supplies in the Water/Sewer

~Utilities Department during 2011, and

declaring an emergency.

An ordinance approving the site plan of a
new electric substation at 3535/3553
Cochran Road (35-02065/35-01727), and
declaring an emergency.

A resolution consenting to the improvement
and widening of State Road between Bath
and Steels Corners Roads within the City of
Cuyahoga Falls, by the State of Ohio,
authorizing financial cooperation therefor,
and declaring an emergency.

An ordinance authorizing the Director of
Public Service to cooperate with the
Director of the Ohio Department of
Transportation in the improvement of State
Road between Bath Road and Steels
Corners Road, to enter into a contract or
contracts with the State of Ohio for the
purpose of contributing the city’s share of
the costs therefor, to enter into a contract
or contracts, according to law, for related
preliminary design engineering services,
and declaring an emergency.

An ordinance authorizing the Mayor to
enfer into an agreement with the Fraternal
Order of Police, Ohio Labor Council, Inc.
effective January 1, 2011, and declaring an
emergency.

An ordinance authorizing the Mayor to
enter into an agreement with the Ohio
Patrolmen’s Benevolent Association effective
January 1, 2011, and declaring an
emergency.

An ordinance amending Section 923.01,
Part Five of Title Nine of the Codified
Ordinances of the City of Cuyahoga Falls,
establishing water rates, and declaring an
emergency.
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CALENDAR
December 13, 2010

The following legislation will be up for passage at the Council Meeting on December 13,

2010.

Temp. No. Introduced Committee Description

A-143 © 11/22/10  Fin A resolution requesting the Summit County
Fiscal Officer to make advance distribution
of tax receipts payable to the City of
Cuyahoga Falls, and declaring an
emergency.

A-145 11/22/710 PA An ordinance authorizing the Mayor to

issue an encroachment permit to David E.
Aronson to construct and maintain certain
improvements which will encroach into the
public right-of-way at 3241-3245 Qakwood
Drive, and declaring an emergency.
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Description

. An ordinance eliminating biweekly pay for

the members of the Civil Service Commission

An ordinance authorizing the Director of
Public Service fo enter into a contract or
contracts, according to law, for
improvements to the Portage Trail and
Northampton Road intersection

An ordinance providing an amendment to
the Charter of the City of Cuyahoga Falls,
Ohio, originally adopted by the electorate on
November 3, 1959, and amended from time
to time, to be submitted at the next general
election on November 2, 2010, which
amendment will revise Article III, Section 2,
and declaring an emergency

An ordinance providing an amendment to
the Charter of the City of Cuyahoga Falls,
Ohio, originally adopted by the electorate on
November 3, 1959, and amended from time
to time, to be submitted at the next general
election on November 2, 2010, which '
amendment will revise Article VIII, section
1.1, and declaring an emergency

An ordinance authorizing the Director of
Finance to increase appropriations in the
Street Construction, Maintenance and
Repair Fund and the General Fund

An ordinance providing for supplemental
and/or amended appropriations of money
for current operating expenses and capital
expenditures of the City of Cuyahoga Falls,
and authorizing the transfer of
appropriations within and for the various
funds hereinafter set forth, and declaring
an emergency.

An ordinance establishing annual
appropriations of money for the current
expenses, capital expenditures and other

- expenses of the City of Cuyahoga Falls-for

the fiscal year ending December 31, 2011,
and declaring an emergency.

A resolution requesting the Summit County
Fiscal Officer to make advance distribution
of tax receipts payable to the City of
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Cuyahoga Falls, and declaring an
emergency.

An ordinance adopting the Report on
Staffing for the City of Cuyahoga Falls for

- calendar year 2011, and declaring an

emergency.

An ordinance authorizing the Mayor to
issue an encroachment permit to David E.
Aronson to construct and maintain certain
improvements which will encroach into the
public right-of-way at 3241-3245 Oakwood
Drive, and declaring an emergency.
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A-146 Presented by the Adminisiration

CITY OF CUYAHOGA FALLS, OHIO

ORDINANCE NO. - 2010

AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC
SERVICE TO ENTER INTO A CONTRACT OR CONTRACTS,
ACCORDING TO LAW, TO CONSTRUCT PROSPECT AVENUE
FROM 280 STREET TO FRONT STREET, AND DECLARING
AN EMERGENCY.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls,
County of Summit and State of Ohio, that:

Section 1, The Director of Public Service is hereby authorized to enter into a contract or
contracts, according to law, to construct Prospect Avenue, from 2nd¢ Street to Front Street,
in accordance with the construction plans on file with the City Engineer.

Section 2. The Director of Finance is hereby authorized and directed to make payment
for same from the Community Development Block Grant Fund, line item Capital Outlay.

Section 3. Any other ordinances or resclutions or porticns of ordinances and
resolutions inconsistent herewith be and the same are hereby repealed, but any ordinances
and resolutions not inconsistent herewith and which have not previously been repealed are
hereby ratified and confirmed.

Section 4. 1t is found and determined that all formal actions of this Council concerning
and relating to the adoption of this ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and of any of its cominittees that resulted
in such formal action, were in meetings open to the public, in compliance with all legal
requirements, to the extent applicable, inctuding Chapter 107 of the Codified Ordinances.

Section 5. This ordinance is hereby declared to be an emergency measure necessary for
the preservation of the public peace, health, safety, convenience and welfare of the City of
Cuyahoga Falls and the inhabitants thereof, for the reason that it is immediately necessary
to permit timely and appropriate development of this property, and provided it receives the
affirmative vote of two thirds of the members elected or appointed to Council, it shall take
effect and be in force immediately upon its passage and approval by the Mayor; otherwise it
shall take effect and be in force at the earliest period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
12713710

(201 0ords\Prospect Street Construct.doc
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A-147 Presented by the Administration
' Upon Recommendation of the Planning Commission

CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. - 2010

AN ORDINANCE AMENDING SECTION 1131.05 OF
CHAPTER 1131, AND SECTIONS 1133.03 AND
1133.04 OF CHAPTER 1133, TITLE 3, PART 11 OF
THE CODIFIED ORDINANCES OF THE CITY OF
CUYAHOGA FALLS (GENERAL DEVELOPMENT
CODE), ENACTING NEW CHAPTER 1137 OF TITLE
3, PART 11 OF THE CODIFIED ORDINANCES,
RELATING TO REGULATION OF WIND TURBINE
FACILITIES, AND DECLARING AN EMERGENCY.

WHEREAS, on December 7, 2010 the Cuyahoga Falls Planning Commission
recommended approval of Wind Facilities regulatory text amendment to the
Cuyahoga Falls General Development Code as outlined in File P-18-10-RA,

NOW, THEREFORE, BE IT ORDAINED by the Council of the Clty of
Cuyahoga Falls, County of Summit, and State of Ohio, that:

Section 1, Section 1131.05, Chapter 1131, Title 3, Part 11 of the
Codified Ordinances of the City of Cuyahoga Falls, as amended by Ord. 62-
2009, passed July 27, 2009, is hereby amended to read as follows (new text

underlined; deleted text in strikethrough):
1131.05 Zoning District and Use Table

Table 1131-1: Zoning District and Use Table establishes the uses allowed within
the zoning districts, All uses are only allowed subject to the standards in
Chapter 1132, Specific Zoning District Standards, any applicable specific use
standards in Chapter 1133, any applicable supplemental provisions of Chapter
1134, and the design standards in Title 4, Design Standards. Uses in the table
are identified as:
X} = Allowed in Planning Area

= ALLOWED USE SUBJECT TO GENERAL ZONING DISTRICT STANDARDS
(CHAPTER 1132) AND DESIGN STANDARDS (TITLE 4)
LIMITED USE ONLY ALLOWED SUBJECT TO ADDITIONAL SPECIFIC USE
STANDARDS (CHAPTER 1133)
= Conditional Use only allowed subject to Conditional Zoning

Certificate criteria (Chapter 1133)

¢ O [
I
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Table 1131-1: Zonlng Districts and Uses
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128
129 Section 2, Section 1133.03, Chapter 1133, Title 3, Part 11 of the Codified

130 Ordinances of the City of Cuyahoga Falls, as amended by Ord. 62-2009, passed
131 July 27, 2009, is hereby amended to read as follows (new text underlined;

132  deleted text in strikethrough):

133

134 1133.03 CONDITIONAL USES

135 A Incidental Uses -- The uses in this section are Conditional Uses, allowed
136 only subject to a Conditional Zoning Certificate in one or
137 more zoning districts, indicated with a “¢” in Table 1132-2
138 ' Zoning District and Use Table. These uses have the potential
139 to produce negative impacts on adjacent property, on other
140 uses in the zoning district, and on the intent of the zoning
141 district. However they may be acceptable upon special
142 mitigating conditions, which can only be evaluated in the
143 context of a site-specific proposal. The following uses are
144 conditional uses in one or more zoning districts:

145 ’ 1 Nursing Home/ Asszsted Living/ Independent Living

146 Facility

147 2 Bar

148 3 Nightclub-

149 4 Day Labor Agency

150 5 Electronic Game Center




151 6 Gun Club

152 7 Heliport/Vertiport and Airport

153 8 Helistop/Vertistop

154 9 Outdoor Bulk Storage

155 10 Outdoor Recreation Facility

156 11 Outdoor Sports/Entertainment Facility
157 12 Pawnshop

158 13 Advance or Payday Loan

159 14 Vehicle Wash and Detail

160 15 Liquor Store

161 16 Outdoor Sales Lot

162 17  Vehicle Repair Facility

163 18 Tow Lot or Impound Lot

164 19 Recycle Center

165 20 Wireless Communications Facility

166 21 Sexually Oriented Business

167 22 Wind Facilities

168

169 Section 3. Subsection B of Section 1133.04, Chapter 1133, Title 3, Part 11

170  of the Codified Ordinances of the City of Cuyahoga Falls, as amended by Ord.
171 62-2009, passed July 27, 2009, is hereby amended to read as follows (new text

172 underlined; deleted text in strikethrough):

173

174  B. Height Limitations for appurtenances

175

176 1. Roof structures for the housing of elevators, stairways, tanks,
177 ventilating fans, fire or parapet walls, skylights, towers, antennas,
178 steeples, stage lofts and screens, or similar structures may be
179 erected to exceed the building height in any Zoning District by no
180 more then 10 feet provided that structures comply with the
181 building code.

182

183 2. Non-commercial radio, television, and wireless aerials, masts and
184 flagpoles for display of governmental flags may be erected to a
185 maximum height of fifty feet in any residential district.

186

187

188

189

180

101 Section 4. New Chapter 1137, Title 3, Part 11 of the Codified Ordinances of

192  the City of Cuyahoga Falls is hereby enacted to read in full as follows:
193 ‘

194 CHAPTER 1137 WIND FACILITIES

195

196 A Purpose. The purpose of this section is to provide standards for the

197 placement, design, construction, operation, monitoring, modification and
198 removal of wind facilities that address public safety, minimize impacts on
199 scenic, natural and historic resources and to provide adequate financial

200 assurance for the eventual decommissioning of such facilities.
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Applicability, This section applies to all utility-scale and on-site wind
facilities proposed to be constructed. This section also pertains to
physical modifications to existing wind facilities that materially alter the
type, configuration, or size of such facilities or related equipment.

Definitions.

1.

Rated Nameplate Capacity. The maximum rated output of electric
power production equipment. The manufacturer typically specifies
this output with a “nameplate” on the equipment.

Planning Commission. Refers to the body of local government
designated by the municipality to review site plans.

Utility-Scale Wind Energy Facility. A commercial wind energy
facility, where the primary use of the facility is electrical generation
to be sold to the wholesale electricity markets.

Wind Energy Facility. All of the equipment, machinery and
structures together utilized to convert wind to electricity. This
includes, but is not limited to, transmission, storage, collection and
supply equipment, substations, transformers, service and access
roads, and one or more wind turbines.

Wind Monitoring or Meteorological Tower. A temporary tower
equipped with devices to measure wind speed and direction, to
determine how much electricity a wind energy facility can be
expected to generate.

Wind Turbine. A device that converts kinetic wind energy into
rotational energy to drive an electrical generator. A wind turbine
typically consists of a tower, nacelle body, and a rotor with two or
more blades.

General Requirements. The following requirements are common to
all wind energy facilities to be sited in designated locations.

Compliance with Laws, Ordinances and Regulations. The construction

and operation of all such proposed wind energy facilities shall be
consistent with all applicable local, state and federal requirements,
including but not lmited to all applicable safety, construction,
environmental, electrical, communications and aviation requirements.

Building Permit and Building Inspection. No wind energy system shall be

erected, constructed, installed or modified as provided in this section
without first obtaining a Summit County building permit.

Fees. The fee required for a conditional use permit must accompany
conditional use permit application and the fees required for a building permit
must accompany the application for a building permit.

Conditional Use/Site Plan Review. No wind energy facility shall be

erected, constructed, installed or modified as provided in this section without
conditional use permit.

1

Plans and Maps. Plans and maps shall be prepared, stamped and
signed by a professional engineer licensed to practice in Ohio.
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Site Plan will include.

a

b

Property lines and physical dimensions of the site parcel and
adjacent parcels within 300 feet of the site parcel;

QOutline of all existing buildings, including purpose (e.g.
residence, garage, etc.) on site parcel and all adjacent parcels
within 500 feet of the site parcel, including distances from the
wind facility to each building shown;

Location of the proposed tower, foundations, guy anchors,
access roads, and associated equipment;

Location of all existing and proposed roads, both public and
private, and including temporary roads or driveways, on the
site parcel and adjacent parcels within 500 feet of the site
parcel;

Any existing overhead utility lines;

Existing areas of tree cover, including average height of trees,
on the site parcel and any adjacent parcels within a distance,
measured from the wind turbine foundation, of 1.2 times the
height of the wind turbine,

Proposed changes to the landscape of the site, grading,
vegetation clearing and planting, exterior lighting (other than
FAA lights), screening vegetation or structures;

Tower foundation blueprints or drawings signed by a
Professional Engineer licensed to practice in the State of Ohio;
Tower blueprints or drawings signed by a Professional
Engineer licensed to practice in the State of Ohio;

One or three line electrical diagram detailing wind turbine,
associated components, and electrical interconnection
methods, with all National Electrical Code compliant
disconnects and overcurrent devices;

Documentation of the wind energy facility’s manufacturer and
model, rotor diameter, tower height, tower type {freestanding or
guyed), and foundation type/dimensions;

Name, address, phone number and signature of the applicant,
as well as all co-applicants or property owners, if any;

The name, contact information and signature of any agents
representing the applicant; and

A maintenance plan for the wind energy facility;
Documentation of actual or prospective access and control of
the project site;

An operation and maintenance plan;

A location map consisting of a copy of a portion of the most
recent USGS Quadrangle Map, at a scale of 1:25,000, showing
the proposed facility site, including turbine sites, and the area
within at least two miles from the facility, Zoning district
designation for the subject parcel should be included;
submission of a copy of a zoning map with the parcel identified
is suitable for this purpose;

Proof of liahility insurance;
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Certification of height approval from the FAA if required;

t A listing existing ambient sound levels at the site and
maximum projected sound levels from the wind energy faczhty,
and

u Description of financial surety that satisfies Section 3.12.3.

v The Planning Staff may waive documentary requirements, as it
deems appropriate.

Site Control, The applicant shall submit documentation of actual or
prospective access and control of the project site sufficient to allow
for installation and operation of the proposed wind energy facility.
Control shall include the legal authority to prevent the use or
construction of any structure for human habitation within the
setback areas.
Operation & Maintenance Plan. The applicant shall submit a plan
for maintenance of access roads and storm water controls, as well
as general procedures for operational maintenance of the wind
facility.
Utility Notification. No wind energy facility shall be installed until
evidence has been given that the utility company that operates the
electrical grid where the facility is to be located has been informed
of the customer’s intent to install an interconnected customer-
owned generator, Off-grid systems shall be exempt from this
requirement, )

Temporary Meteorological Towers (Met Towers). A building permit

shall be required for stand-alone temporary met towers. No site

plan review shall be required for met towers.

Visual Impact Analysis. The applicant shall furnish a visual impact

assessment, which shall include:

a A “Zone of Visibility Map”

b Pictorial representations of “before and after” views from key
viewpoints both inside and outside of the City as may be
appropriate, including but not limited to state highways and
other major roads; state and local parks; other public lands;
historic districts; preserves and historic sites normally open to
the public; and from any other location where the site is visible
to a large number of visitors, travelers or residents.

¢ An assessment of the visual impact of the tower base, guy
wires and accessory buildings from abutting and adjacent
properties and streets as relates to the need or appropriateness
of screening.

d The applicant may be required, for the purpose of visibility,
prior to the public hearing on the application, hold a “balloon
test”. The applicant shall arrange to fly, or rise upon a
temporary mast, a minimum of a three- (3} foot in diameter
brightly colored balloon at the maximum height of the
proposed new wind turbine. The applicant shall inform the
City, in writing, of the date and time of the test, at least 10
days in advance. The balloon shall be flown between 7:00 am
and 4:00 PM on the date chosen.




348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397

H

Design Standards. :
1 Appearance. Appearance, Color and Finish Color and appearance

shall comply with Federal Aviation Administration (FAA} safety
requirements.

2  Lighting. Wind turbines shall be lighted only if required by the FAA.
Lighting of other parts of the wind energy facility, such as
appurtenant structures, shall be limited to that required for safety
and operational purposes, and shall be reasonably shielded from
abutting properties, Except as required by the FAA, lighting of the
wind energy facility shall be directed downward and shall
incorporate full cut-off fixtures to reduce light poliution.

3  Signage. Signage on wind energy facilities shall comply with
Chapter 1146 Sign Design. The following signs shall be required:

a Those necessary to identify the owner, provide a 24-hour
emergency contact phone number, and warn of any danger.

b Educational signs providing information about the facility and
the benefits of renewable energy.

¢ Wind turbines shall not be used for displaying any advertising
except for reasonable identification of the manufacturer or
operator of the wind energy facility.

Utility Connections. Reasonable efforts, as determined by the Planning
Commission and Electric Department, shall be made to place all utility
connections from the wind energy facility underground, depending on
appropriate soil conditions, shape, and topography of the site and any
requirements of the utility provider. Electrical transformers for utility
interconnections may be above ground if required by the utility provider.
Appurtenant Structures. All wind energy facilities appurtenant
structures shall be subject to regulations described in Chapter 1132
Zoning District Standards (bulk and height of structures, lot area,
setbacks, open space, parking and building coverage requirements). All
such appurtenant structures, including but not limited to, equipment
shelters, storage facilities, transformers, and substations; shall be
architecturally compatible with each other and contained within the
turbine tower whenever technically and economically feasible. Whenever
reasonable, structures should be shaded from view by vegetation and/or
located in an underground vault and joined or clustered to avoid adverse
visual impacts. In addition, the specific wind turbine is subject to the
following additional requirements:

1  Height. The height of wind turbine shall not exceed 150 feet in
height in E-1 and M-1 Districts and 200 feet in R-R and NP-1
Districts.

2  Setbacks. A wind turbine may not be sited within: (a) a distance
equal to the height of the wind turbine from buildings, critical
infrastructure, or private or public ways that are not part of the
wind energy facility; (b) Two times (2x] the height of the turbine
from the nearest existing residential structure; or (c} one point five
times (1.5x) the height of the turbine from the nearest property line.

a Setback Waiver. The Planning Commission may reduce the
minimum setback distance as appropriate based on site-
specific considerations, or written consent of the affected
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abutter(s), if the project satisfles all other criteria for the
granting of a building permit under the provisions of this
section.

Safety and Environmental Standards.

1  Emergency Services. The applicant shall provide a copy of the
project summary, electrical schematic, and. site plan to the police
and fire departments, and/or the local emergency services entity
designated by the local government. Upon request the applicant
shall cooperate with local emergency services in developing an
emergency response plan. All means of disconnecting the wind
energy facility shall be clearly marked. The applicant or facility
owner shall identify a responsible person for public inquiries or
complaints throughout the life of the project.

2  Unauthorized Access. Wind energy facilities shall be designed to
prevent unauthorized access. For instance, the towers of wind
turbines shall be designed and installed so that step bolts or other
climbing features are not readily accessible to the public and so
that step bolts or other climbing features are not installed below the
level of 8 feet above the ground. Electrical equipment shall be
locked where possible.

Shadow/Flicker. Wind energy facilities shall be sited in a manner that

minimizes shadowing or flicker impacts, The applicant has the burden of

proving that this effect does not have significant adverse impact on
neighboring or adjacent uses,

Sound. The operation of the wind energy facility shall conform to the

provisions of the Department of Environmental Protection’s, Division of

Air Quality Noise Regulations,

Land Clearing, Soil Erosion and Habitat Impacts. Clearing of natural

vegetation shall be limited to that which is necessary for the

construction.

Monitoring and Maintenance.

1 Wind Energy Facility Conditions. The applicant shall maintain the
wind energy facility in good condition. Maintenance shall include,
but not be limited to, painting, structural repairs, and integrity of
security measures. Sife access shall be maintained to a level
acceptable to the Cuyahoga Falls Fire Department. The project
owner shall be responsible for the cost of maintaining the wind
energy facility and any access road(s), unless accepted as a public
way.

2 Modifications. All material modifications to a wind energy facﬂlty-
made after issuance of the required building permit shall require
approval by the Planning Commission.

Abandonment or Decommissioning,

1  Removal Requirements. Any wind energy facility, which has reached
the end of its useful life or has been abandoned, shall be removed.
The owner/operator shall physically remove the facility no more
than 150 days after the date of discontinued operations. The
applicant shall notify the Planning Commission by certified mail of
the proposed date of discontinued operations and plans for
removal, Decommissioning shall consist of:
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a Physical removal of all wind turbines, structures, equipment,
security barriers and transmission lines from the site.

b Disposal of all solid and hazardous waste in accordance with
local, state, and federal waste disposal regulations.

¢ Stabilization or re-vegetation .of the site as. necessary to
minimize erosion. The Planning Commission may allow the
owner to leave landscaping or designated below-grade
foundations in order to minimize erosion and disruption to
vegetation.

2  Abandonment. Absent notice of a proposed date of decommissioning
or written note of extenuating circumstances, the wind energy
facility shall be considered abandoned when the facility fails to
operate for more than one year without the written consent of the
Planning Commission. If the applicant fails to remove the facility in
accordance with the requirements of this section within 150 days of
abandonment or the proposed date of decommissioning, the City of
Cuyahoga Falls may enter the property and physically remove the
facility.

Q Financial Surety. Applicants for utility-scale wind energy facilities shall
provide a form of surety, either through escrow account, bond or if such
guarantee does not exist, the City could remove and such cost will be
added to tax duplicate, to cover the cost of removal in the event the City
of Cuyahoga Falls must remove the facility and remediate the landscape,
in an amount and form determined to be reasonable by the Planning
Commission, but in no event to exceed more than 125 percent of the cost
of removal and compliance with the additional requirements set forth
herein, as determined by the applicant. Such surety will not be required
for municipally or state-owned facilities. The applicant shall submit a
fully inclusive estimate of the costs associated with removal, prepared by
a qualified engineer. The amount shall include a mechanism for
calculating increased removal costs due to inflation.

Section 5. Existing Section 1131.05 of Chapter 1131, existing section
1133.03 of Chapter 1133, and existing Subsection B of Section 1133.04 of
Chapter 1133, Title 3, Part 11 of the Codified Ordinances of the City of
Cuyahoga Falls, as enacted by Ord. 62-2009, are hereby repealed.

Section 6. Any other ordinances or resolutions or portions of ordinances
and resolutions inconsistent herewith be and the same are hereby repealed, but

~ any ordinances and resolutions not inconsistent herewith and which have not
- previously been repealed are hereby ratified and confirmed.

Section 7. It is found and determined that all formal actions of this Council
concerning and relating to the adoption of this ordinance were adopted in an
open meeting of this Council, and that all deliberations of this Council and of
any of its committees that resulted in such formal action, were in meetings
open to the public, in compliance with all legal requirements including, to the
extent applicable, Chapter 107 of the Codified Ordinances.
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Section 8. This ordinance is hereby declared to be an emergency measure
necessary for the preservation of the public peace, health, safety, convenience
and welfare of the City of Cuyahoga Falls and the inhabitants thereof, for the
reason that it is immediately necessary to permit timely and appropriate
development of this property, and provided it receives the affirmative vote of two
thirds of the members elected or appointed to Council, it shall take effect and
be in force immediately upon its passage and approval by the Mayor; otherwise
it shall take effect and be in force at the earliest period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
12/13/10

21010rds/Dev Code Amendment — wind turbines




WO R W

A-148 _ Presented by- the Administration Upon
Recommendation of the Planning Commission

CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. - 2010

AN ORDINANCE ACCEPTING THE PLANNING COMMISSION

APPROVAL, FINDINGS AND CONDITIONS OF THE PRELIMINARY w
‘PLAT OF THE MANCHESTER FALLS SUBDIVISION AND

DECLARING AN EMERGENCY.

WHEREAS, Article VIII, Section 1.7 of the Charter of the City of Cuyahoga Falls requires that
all decisions of approval made by the Planning Commission be submitted to and approved by this
Council before such decisions are considered final, and

WHEREAS, on December 7, 2010 the Planning Commission recommended approval of t.he
preliminary plat of the Manchester Falls subdivision located on Howe Avenue, and

WHEREAS, such approval is given subject to conditions subsequent to be satisfied, and

WHEREAS, such approval is necessary to determine that the allotment is satisfactory, serves
the public interest, and is acceptable for recording,

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County
of Summit, and State of Ohio, that:

Section 1. This Council accepts and approves the Planning Commission action approving of
the preliminary plat of the Manchester Falls Subdivision per the plans and stipulations contained
in Commission File P-16-10-S.

Section 2. Any other ordinances or resolutions or portions of ordinances and resolutions
inconsistent herewith be and the same are hereby repealed, but any ordinances and resohutions
not inconsistent herewith and which have not previously been repealed are hereby ratified and
confirmed, .

Section 3. It is found and determined that all formal actions of this Council concerning and
relating to the adoption of this ordinance were adopted in an open meeting of this Council, and
that all deliberations of this Council and of any of its committees that resulted in such formal
action, were in meetings open to the public, in compliance with all legal requirements, to the
extent applicable, including Chapter 107 of the Codified Ordinances.

Section 4. This ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga
Falls and the inhabitants thereof, for the reason that it is immediately necessary to permit timely
and appropriate development of this property, and provided it receives the affirmative vote of two
thirds of the members elected or appeinted to Council, it shall take effect and be in force
immediately upon its passage and approval by the Mayor; otherwise it shall take effect and be in
force at the earliest period allowed by law.

L

Passed:
President of Council
Clerk of Council
Approved:
Mayor
12/13/10

0:\20100rds\Manchester Falls Preliminary {Plat) Subdivision.dec
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A-149 . Presented by the Administration
CITY OF CUYAHOGA FALLS, OHIO

ORDINANCE NO. - 2010
AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC
SERVICE TGO CANCEL CONTRACT NO. 6339 WITH THE VILLAGE
OF SILVER LAKE, OHIO, AND DECLARING AN EMERGENCY.

WHEREAS, pursuant to the authority granted by Ord. No. 33-2008, the City entered intfo
Contract No. 6339, with the Village of Silver Lake, Ohio, under which the City has provided Building
Code administration services within the territorial jurisdiction of the Village of Silver Lake, and

WHEREAS, the City will be unable to provide such services after December 31, 2010, and

WHEREAS, the Village of Silver Lake has consented to the cancellation of the contract effective
January 1, 2011, .

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County of
Summit and State of Chio, that:

Section 1. The Director of Public Service is hereby authorized to cancel Contract No. 6339, with
the Village of Silver Lake, Ohio, be agreement of the parties, effective January i, 2011,

Section 2. Any other ordinances and resolutions or portions of ordinances and resclutions
inconsistent herewith be and the same are hereby repealed, but any ordinances and resolutions or
portions of ordinances and resohitions not inconsistent herewith and which have not previously been
repealed are hereby ratified and confirmed.

Section 3. It is found and determined that all formal actions of this Council concerning and
relating to the adoption of this ordinance were adopted in an open meeting of this Council and that
all deliberations of this Council and of any of its committees that resulted in such formal action were
in meetings open to the public, in compliance with all legal requirements including Chapter 107 of
the Codified Ordinances.

Section 4. This ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga
Falls, and provided it receives the affirmative vote of two-thirds of the members elected or appointed-
to Council, it shall take effect and be in force immediately upon its passage and approval by the
Mayor; otherwise it shall take effect and be in force at the earliest period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
12/13/10

0:\20100rds\ SilverLake cancellation.doc
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A-150 ) Presented by the Administration
CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. ~-2010

AN ORDINANCE AMENDING ORDINANCE NO. 99-2009, WHICH
AMENDED ORDINANCE NO. 6-2009, ESTABLISHING
COMPENSATION LEVELS FOR NON-BARGAINING EMPLOYEES
OF THE CITY OF CUYAHOGA FALLS FOR CALENDAR YEARS
2009, 2010 AND 2011, AND DECLARING AN EMERGENCY.

WHEREAS, Ord. No. 6-2009, passed January 12, 2009, established compensation levels for
non-bargaining employees of the City for calendar years 2009, 2010, and 2011, and

WHEREAS, Ord. No. 6-2009 was amended by Ord. No. 99-2009, passed November 2, 2009,
to adjust compensation levels in light of revenue and expenditure projections,

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County
of Summit, and State of Ghio, that:

Section 1. Section 3 of Ordinance No. 99-2009, passed November 2, 2009, is hereby
amended read as follows:

Section3. 2011 Non-Bargaining Wage Adjustment

Exhibits C and D of Cuyahoga Falls Ordinance 6-2009 are hereby amended with the
substitution of the attached Amended Non-Bargaining Exhibits C and D, which reflect a
0.00% wage increase in 2010 and a 2.25% increase effective July 1, 2011. Notwithstanding
anything to the centrary in the application of Cuyahoga Falls Ordinance 79-1987 or any
amendment thereto, employees classified in pay grades MSG and ESG shall receive no wage
increase in 2010. Notwithstanding anything to the contrary in the application of Cuyahoga
Falls Ordinance 144-1985 or any amendment thereto, members of City Council and the clerk
of council will receive no pay increase in 2010.

Section 2. Exhibit “D” hereto reflects the compensation levels for non-bargaining employees
established by Ord. No. 6-2009, as amended by Ord. No. 99-2009 and this Ordinance. The
exhibits marked “D” originally attached to Ord. Nos. 6-2009 and 99-2009 respectively, are
superceded.

Section 3. Existing Section 3 of Ord. No. 99-2009, passed November 2, 2009, is hereby
repealed,

Section 4. Any ordinances or resolutions or portions of ordinances and resclutions
inconsistent herewith be and the same are hereby repealed, but any ordinances and resolutions .
not inconsistent herewith and which have not previously been repealed are hereby ratified and
confirmed.

Section 5. It is found and determined that all formal actions of this Council concerning and
relating to the passage of this ordinance were taken in an open meeting of this Council and that
all deliberations of this Council and of any committees that resulted in those formal actions were
in meetings open to the public, in comphlance with all legal requirements including Chapter 107
of the Codified Ordinances.

Section 6. This ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga
Falls and the inhabitants thereof, and provided it receives the affirmative vote of two-thirds of the
members elected or appointed to Council, it shall take effect and be in force immediately upon its
passage and approval by the Mayor; otherwise it shall take effect and be in force at the earliest
period allowed by law,




Passed:
President of Council
Clerk of Council
Approved
Mayor
12/13/10

0:\20100rds\nonbargaining. pay.ordinance.doc




A-151 Presented by the Administration
CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. - 2010

AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC
SERVICE TO ENTER INTO A CONTRACT OR CONTRACTS,
ACCORDING TO LAW, FOR THE PURCHASE OF CERTAIN
MATERIALS FOR THE SANITATION DIVISION DURING 2011,
AND DECLARING AN EMERGENCY.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County
of Summit and State of Ohio, that:

Section 1. The Director of Public Service is hereby authorized te enter into a contract or
contracts, according to law, for the purchase of the following materials for use by the Sanitation
Division during 2011, to-wit:

Wheeled refuse containers

Section 2. The Director of Finance is hereby authorized and directed to make payment for
same from the Sanitation Fund, line item Other Operations. :

Section 3. Any other ordinances and resolutions or portions of ordinances and resolutions
inconsistent herewith be and the same are hereby repealed, but any ordinances and resolutions
or portions of ordinances and resolutions not inconsistent herewith and which have not
previously been repealed are hereby ratified and confirmed,

Section 4. It is found and determined that all formal actions of this Council concerning and
relating to the adoption of this ordinance were adopted in an open meeting of this Council and
that all deliberations of this Council and of any of its committees that resulted in such formal
action were in meetings open to the public, in compliance with all legal requirements including
Chapter 107 of the Codified Ordinances. '

Section 5. This ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga
Falls and the inhabitants thereof and provided it receives the affirmative vote of two-thirds of the
members elected or appointed to Council, it shall take effect and be in force immediately upon its
passage and approval by the Mayor; otherwise it shall take effect and be in force at the earliest
period allowed by law, :

Passed:
President of Council
Clerk of Council
Approved:
Mayor
12/13/10 .

0:\2010Cords\yard.waste.bags.2011.ordinance.doc
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A-152 Presented by the Administration
CITY OF CUYAHOGA FALLS, CHIO
ORDINANCE NO - 2010

AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC
SERVICE TO ENTER INTO A CONTRACT OR  CONTRACTS,
ACCORDING TO LAW, FOR THE PURCHASE OF ANNUAL
REQUIREMENTS OF CERTAIN MATERIALS AND SUPPLIES IN THE
STREET DEPARTMENT DURING 2011, AND DECLARING AN
EMERGENCY.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County of
Summit and State of Chio:

Section I. That the Director of Public Service is hereby authorized to enter into a contract or
contracts, according to law, for the purchase of the following for use in the Street Department during
2011:

Rock Salt

Rock Salt Conveying
Asphaltic Products
Sign Materials

Paint Supplies

Section 2.  That the Director of Finance is hereby authorized and directed to make payment for same
from the SCMR Fund, line item Other Operations, State Highway Improvement Fund, line item Other
Operations, Capital Projects Fund, line item Capital Outlay, and Motor Vehicle License Tax Fund, line item
Other Operations. :

Section 3.  That any other ordinances and resolutions or portions of ordinances and resoclutions
inconsistent herewith be and the same are hereby repealed, but any ordinances and resolutions or
portions of ordinances and resolutions not inconsistent herewith and which have not previously been
repealed are hereby ratified and confirmed. '

Section 4. That it is found and determined that all formal actions of this Council concerning and
relating to the adoption of this ordinance were adopted in an open meeting of this Council and that all
deliberations of this Council and of any of its committees that resulted in such formal action were in
meetings open to the public, In compliance with all legal requirements including Chapter 107 of the
Codified Ordinances.

Section 5, That this ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga Falls
and the inhabitants thereof and provided it receives the affirmative vote of two-thirds of the members
elected or appointed to Council, it shall take effect and be in force immediately upon its passage and
approval by the Mayor; otherwise it shall take effect and be in force at the earliest period allowed by
law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
12/13/10 :

0:\2010ords\street.depariment.annual.requirements.ordinance.doc




A-153 Presented by the Administration
CITY OF CUYAHOGA FALLS, CHIO
ORDINANCE NO - 2010

AN ORDINANCE AUTHORIZING THE DIRECTOR OF PUBLIC
SERVICE TO ENTER INTO A CONTRACT OR CONTRACTS,
ACCORDING 'TO LAW, FOR THE PURCHASE OF ANNUAL
REQUIREMENTS OF CERTAIN MATERIALS AND SUPPLIES IN THE
WATER/SEWER UTILITIES DEPARTMENT DURING 2011, AND
DECLARING AN EMERGENCY.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County of
Summit and State of Ohio:

Section 1. That the Director of Public Service is hereby authorized to enter into a contract or
contracts, according to law, for the purchase of the following for use in the Water/Sewer Ulilities
Department during 201 1:

Miscellaneous Materials

Fire hydrants and parts
Chemicals

License and Permit Fees
Utility Patch Program

Meters and Related Materials

Section 2. ‘That the Director of Finance is hereby authorized and directed to make payment for
same from the Water Fund and Sewer Fund, line item Other Operations.

Section 3. That any other ordinances and resolutions or portions of ordinances and resolutions
Inconsistent herewith be and the same are hereby repealed, but any ordinances and resolutions or
portions of ordinances and resolutions not inconsistent herew1th and which have not previously been
repealed are hereby ratified and confirmed.

Section 4. That it is found and determined that all formal actions of this Council concerning and

relating to the adoption of this ordinance were adopted in an open meeting of this Council and that all

deliberations of this Council and of any of its committees that resulted in such formal action were in
meetings open to the pubhc, in compliance with all legal requirements including Chapter 107 of the
Codified Ordinances,

Section 5. That this ordinance is hereby declared to be an emergency measure necessary for the-
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga Falls
and the inhabitants thereof and provided it receives the affirmative vote of two-thirds of the members
elected or appointed to Council, it shall take effect and be in force immediately upon its passage and
approval by the Mayor; otherwise it shall take effect and be in force at the earliest period allowed by
law.

Passed:
President of Council
Clerk of Couheil
Approved:
Mayor
12/13/10

0:\20 100rds\water department.annual. requirements.ordinance.doc




A-154 ' Presented by the Administration
Upon Recommendation of the Planning Commission

CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. - 2010

AN ORDINANCE APPROVING THE SITE PLAN OF A NEW ELECTRIC
SUBSTATION AT 3535/3553 COCHRAN ROAD {35-02065/35-01727),
AND DECLARING AN EMERGENCY.

WHEREAS, Articte VIII, Section 1.7 of the Charter of the City of Cuyahoga Falls requires that all
decisions of approval made by the City Planning Commission be submitted to and approved by this Council
before being considered final, and

WHEREAS, site plan review by the Planning Commission is required for the construction of all new
buildings in excess of 8,000 SF in the City of Cuyahoga Falls, Ohio, and

WHEREAS, on November 16, 2010, the Planning Commission approved the major site plan for the
constriction of a 10,414 square foot electric substation on 2.83 acres at 3535/3553 Cochran Road (35-
02065/35-01727) within the City of Cuyahoga Falls, Ohio,

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County of Summit,
and State of Ohio, that:

Section 1.  The City Council approves the site plan for the construction of a 10,414 square foot electric
substation on 2.83 acres at 3535/3553 Cochran Read (35-02065/35-01727), Cuyahoga Falls, Ohie, in
accordance with all Cuyahoga Falls General Development Code regulations and as stipulated in the Codified
Ordinances of the City of Cuyahoga Falls as approved by the Planning Comrmnission, as per the pians and
stipulations contained in Commission File P-15-10-SP.

Section 2,  Any other ordinances or resolutions or portions of ordinances and resolutions inconsistent
herewith be and the same are hereby repealed, but any ordinances and resclutions not inconsistent
herewith and which have not previously been repealed are hereby ratified and confirmed.

Section 3, Itis found and determined that all formal actions of this Council concerning and relating to
the adoption of this erdinance were adopted in an open meeting of this Council, and that all deliberations of
this Council and of any of its committees that resulted in such formal action, were in meetings open to the
public, in compliance with all legal requirements, to the extent applicable, including Chapter 107 of the
Codified Ordinances.

Section 4. This ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga Falls and
the inhabitants thereof, for the reason that it is immediately necessary to permit timely and appropriate
development of this property, and provided it receives the affirmative vote of two thirds of the members
elected or appointed to Council, it shall take effect and be in force immediately upon its passage and
approval by the Mayor; otherwise it shall take effect and be in force at the earliest period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
12/13/10

O:\20100rds\Substat‘ion.'4 Site Plan P-15-10-8P.doc
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A-155 Presented by the Administration
CITY OF CUYAHOGA FALLS, OHIO
RESOLUTION NO., - 2010

A RESOLUTION CONSENTING TO THE IMPROVEMENT AND
WIDENING OF STATE ROAD BETWEEN BATH AND STEELS
CORNERS ROADS WITHIN THE CITY OF CUYAHOGA
FALLS, BY THE STATE OF OHIO, AUTHORIZING FINANCIAL
COOPERATION THEREFOR, AND DECLARING AN
EMERGENCY.

WEHEREAS, the State of Ohio has identified the need for and proposes the widening
of State Road from Bath Road to Steels Corriers Road, in the City of Cuyahoga Falls,

WHEREAS, Chio Revised Code §5521.01 specifies that the consent of this Council is
required prior to the improvement of a state highway within the City’s corporate limits,

NOW, THEREFORE, BE IT RESOLVED by the Council of the Clty of Cuyahoga Falls,
County of Summit and State of Chio, that:

Section 1. This Council hereby consénts the improvement of State Road between
Bath and Steels Corners Roads, pursuant to the plans and specifications developed and
included as part of the project identified as PID No. 81605, SUM-State Road by the State of
Ohio, Dept. of Transportation, which project shall include widening existing lanes to
standard width, improving drainage, upgrading and coordinating signals, installing turn
lanes to improve traffic flow and providing bicycle lanes.

Section 2. This Council’s consent is granted with the following understanding:

A. The City will participate in the cost of eligible right-of-way and
construction activities at a minimum of twenty percent (20%)]) of total
cost, Any costs above the fund manager’s stated federal maximums will
be the responsibility of the City This includes the construction contract

: and construction engineering,

B. The City will further agree to pay One Hundred Percent (100%) of the
cost of those features requested by the City which are determined by the
State and Federal Highway Administration to be unnecessary for the
Project.

C. The City will further agree to pay One Hundred Percent (100%) of the
cost to install and/or repair curb ramps at all necessary intersections to
ensure compliance with the Americans with Disabilities Act.

Section 3, The Clerk of Council is hereby directed to transmii to the Director of
Transportation a certified copy of this Ordinance.

Section 4. That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this resolution were adopted in an open meeting
of this Council and that all deliberations of this Council and of any of its committees that
resulted in such formal action were in meetings open to the public, in compliance with all
legal requirements inchuding Chapter 107 of the Codified Ordinances.

Section 5. That this resolution is hereby declared to be an emergency measure
necessary for the preservation of the public peace, health, safety, convenience and welfare
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of the City of Cuyahoga Falls and the inhabitants thereof, and provided it received the
affirmative vote of two-thirds of the members elected or appointed to Council, it shall take
effect and be in force immediately upon its passage and approval by the Mayor; otherwise it
shall take effect and be in force at the earliest period allowed by law.

Passed:
President of Council
Clerk of Council
Approved:
Mayor
12/13/2010

0:\20100rds\State Road Widening Consent Res.doc
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A-156 Presented by the Administration
CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. - 2010

AN ORDINANCE AUTHORIZING THE DIRECTOR OF
PUBLIC SERVICE TO COOPERATE WITH THE
DIRECTOR OF THE OCHIO DEPARTMENT OF
TRANSPORTATION IN THE IMPROVEMENT OF STATE
ROAD BETWEEN BATH ROAD AND STEELS CORNERS
ROAD, TO ENTER INTO A CONTRACT OR CONTRACTS
WITH THE STATE OF OHIO FOR THE PURPOSE OF
CONTRIBUTING THE CITY’S SHARE OF THE COSTS
THEREFOR, TO ENTER INTO A CONTRACT OR
CONTRACTS, ACCORDING TO LAW, FOR RELATED
PRELIMINARY DESIGN ENGINEERING SERVICES,
AND DECLARING AN EMERGENCY.

WHEREAS, the State of Chio has identified the need for and proposes the
widening of State Road between Bath Road and Steels Corners Road, in the City of
Cuyahoga Falls, identified by the Dept. of Transportation as project PID No. 81605,
SUM-State Road, which project shall include widening existing lanes to standard
width, improving drainage, upgrading and coordinating signals, installing turn
lanes to improve traffic flow and providing bicycle lanes,

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga
Falls, County of Summit and State of Ohio, that:

Section 1. The Director of Public Service is hereby authorized to cooperate with
the Director of Transportation of the State of Ohio in the improvement of State
Road between Bath Road and Steels Corners Road, in the City of Cuyahoga Falls,
as specified in the plans and specifications developed and associated with project
PID No. 81605, SUM-State Road.

Section 2. The Director of Public Service is authorized to enter into contract with
the State of Ohio providing for payment by the City of the agreed portion of the cost
of the project, which contract may contain the following terms and conditions:

A. The City agrees to participate in the cost of eligible right-of-way
and construction activities at a minimum of twenty percent (20%)
total cost. Any costs above the fund manager’s stated federal
maximums will be the responsibility of the City. This includes the
construction contract and construction engineering.

B. The City further agrees to pay One Hundred Percent {100%} of the
cost of those features requested by the City which are determined
by the State and Federal Highway Administration to be
unnecessary for the Project. _

C. The City further agrees to pay One Hundred Percent (100%} of thé
cost to install and/or repair curb ramps at all necessary
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intersections to ensure compliance with the Americans with
Disabilities Act.

D. The City agrees to acquire and/or make available to ODOT, in
accordance with current State and Federal regulations, all
necessary right-of-way required for the described Project. The
City also understands that right-of-way costs include eligible
utility costs. The City agrees to be responsible for all utility
accommodation, relocation, and reimbursement and agrees that
all such accommodations, relocations, and reimbursements shall
comply with the current provisions of 23 CFR §645 and the ODOT
Utilities Manual.

E. Upon completion of the described Project, and unless otherwise
agreed, the City shall: {1) provide adequate maintenance for the
described Project in accordance with all applicable state and
federal law, including, but not limited to, 23 USC 116; (2) provide
ample financial provisions, as necessary, for the maintenance of
the described Project; (3) maintain the right-of-way, keeping it free
of obstructions, and (4) hold said right-of-way inviolate for public
highway purposes.

F. The City agrees that if Federal Funds are used to pay the cost of
any consultant contract, the City shall comply with 23 CFR §172
in the selection of its consultant and the administration of the
consultant contract. Further, the City agrees to incorporate
ODOT’s “Specifications for Consulting Services” as a contract
document in all of its consultant contracts. The City agrees to
require, as a scope of services clause, that all plans prepared by
the consultant must conform to ODOT’s current design standards
and that the consultant shall be responsible for ongoing
consultant involvement during the construction phase of the
Project. The City agrees to include a completion schedule
acceptable to ODOT and to assist ODOT in rating the consultant’s
performance through ODOT’s Consultant Evaluation System.

Section 3. The Director of Public Service is authorized to enter into a contract or
contracts, according to law, with ODOT pre-qualified consultants for the
preliminary engineering phase of the Project and to enter into contracts with the
Director of Transportation necessary to complete the above described project.
Upon the request of ODOT, the Director of Public Service may assign all rights,
title, and interests of the City of Cuyahoga Falls to ODOT arising from any
agreement with its consultant in order to allow ODOT to direct additional or
corrective work, recover damages due to errors or omissions, and to exercise all
other contractual rights and remedies afforded by law or equity.

Section 4. The Clerk of Council is hereby directed to transmit to the Director of
Transportation a certified copy of this Ordinance,

Section 5. It is found and defermined that all formal actions of this Council

~ concerning and relating to the adoption of this ordinance were adopted in an open

meeting of this Council, and that all deliberations of this Council and of any of its
committees that resulted in such formal action, were in meetings open to the
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public, in compliance with all legal requirements, to the extent applicable, including
Chapter 107 of the Codified Ordinances.

Section 6. This ordinance is hereby declared to be an emergency measure
necessary for the preservation of the public peace, health, safety, convenience and
welfare of the City of Cuyahoga Falls and the inhabitants thereof, for the reason
that it is immediately necessary to permit timely and appropriate development of
this property, and provided it receives the affirmative vote of two thirds of the
members elected or appointed to Council, it shall take effect and be in force
immediately upon its passage and approval by the Mayor; otherwise it shall take
effect and be in force at the earliest period allowed by law.

Passed:
President of Council
Clerlk of Council
Approved:
Mayor
12/13/10

0:\20100rds\State Road Widening.doc
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A-157 Presented by the Administration

CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. - 2010

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO
AN AGREEMENT WITH THE FRATERNAL ORDER OF POLICE,
OHIC LABOR COUNCIL, INC, EFFECTIVE JANUARY 1, 2011,
AND DECLARING AN EMERGENCY.

WHEREAS, Ohio Revised Code Chapter 4117 authorizes public employees to bargain collec-
tively with public employers regarding wages, hours, terms and other conditions of employment
and to enter into collective bargaining agreements; and

WHEREAS, the Mayor and his representatives and the Fraternal Order of Police, Ohio Labor
Council, Inc. (‘FOP”} have bargained collectively and in good faith and said bargaining has re-
sulted in a tentative agreement on a collective bargaining agreement effective January 1, 2011;
and

WHEREAS, on or about November 24, 2010, the membership of the FOP ratified said collec-
tive bargaining agreement;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County
of Summit and State of Ohig, that:

Section 1, The Mayor is hereby authorized to enter into a collective bargaining agreement as
negotiated with and ratified by the FOP, effective January 1, 2011, .

Section 2, Any other ordinances and resolutions or portions of ordinances and resolutions
inconsistent herewith be and the same are hereby repealed but any ordinances and resolutions or
portions of ordinances and resolutions not inconsistent herewith and which have not previously
been repealed are hereby ratified and confirmed.

Section 3. It is found and determined that all formal actions of this Council concerning and
relating to the adoption of this ordinance were adopted in an open meeting of this Councit and
that all deliberations of this Council and of any of its committees that resulted in such formal
action were in meetings open to the public, in compliance with all legal requirements including
Chapter 107 of the Codified Ordinances.

Section 4. ‘This ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga
Falis and the inhabitants thereof and provided it receives the affirmative vote of two-thirds of the
members elected or appeinted to Council, it shall take effect and be in force immediately upon its
passage and approval by the Mayor; otherwise it shall take effect and be in force at the carliest
period allowed by law.

Passed:
President of Council
Clerk of Council
Approved;
Mayor
12/13/10

0:\20100rds\FOPcontract.doc
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CITY OF CUYAHOGA FALLS, CHIO
ORDINANCE NO, - 2010

AN ORDINANCE AUTHORIZING THE MAYOR TC ENTER INTO
AN AGREEMENT WITH THE OHIO PATROLMEN’S BENEVOLENT
ASSOCIATION EFFECTIVE JANUARY 1, 2011, AND DECLARING
AN EMERGENCY.

WHEREAS, Ohio Revised Code Chapter 4117 authorizes public employees to bargain collec-
tively with public employers regarding wages, hours, terms and other conditions of employment
and to enter into collective bargaining agreements; and

WHEREAS, the Mayor and his representatives and the Ohio Patrolmen’s Benevolent Associa-
tion (“OPBA”) have bargained collectively and in good faith and said bargaining has resulted in a
tentative agreement on a collective bargaining agreement covering police supervisors effective
January 1, 2011; and

WHEREAS, on or about December 6, 2010, the membership of the OPBA (police supervisors)
ratified said collective bargaining agreement;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cuyahoga Falls, County
of Summit and State of Ohio, that:

Section 1. The Mayor is hereby authorized to enter into a collective bargaining agreement as
negotiated with and ratified by the OPBA, effective January 1, 2011.

Section 2. Any other ordinances and resolutions or portions of ordinances and resolutions
inconsistent herewith be and the same are hereby repealed but any ordinances and resolutions or
portions of ordinances and resolutions not inconsistent herewith and which have not previously
been repealed are hereby ratified and confirmed,

Section 3. It is found and determined that all formal actions of this Council concerniing and
relating to the adoption of this ordinance were adopted in an open meeting of this Council and
that all deliberations of this Council and of any of its committees that resulted in such formal
action were in meetings open to the public, in compliance with all legal requirements including
Chapter 107 of the Codified Ordinances. :

Section 4, This ordinance is hereby declared to be an emergency measure necessary for the
preservation of the public peace, health, safety, convenience and welfare of the City of Cuyahoga
Falls and the inhabitants thereof and provided it receives the affirmative vote of two-thirds of the
members elected or appointed to Council, it shall take effect and be in force immediately upon its
passage and approval by the Mayor; otherwise it shall take effect and be in force at the earliest
period allowed by law.

Passed:
President of Council
Clerk of Couneil
Approved:
Mayor
12/13/10

0:\20100rds\OPBA Gold contract.doc
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A-159 Presented by the Administration
CITY OF CUYAHOGA FALLS, OHIO
ORDINANCE NO. - 2010

AN ORDINANCE AMENDING SECTION 923.01, PART FIVE
OF TITLE NINE OF THE CODIFIED ORDINANCES OF THE
CITY OF CUYAHOGA FALLS, ESTABLISHING WATER
RATES, AND DECLARING AN EMERGENCY

NOW, THEREFORE, BE IT ORDAINED hy the Council of the City of Cuyahoga Falls,
County of Summit, and State of Ohio that:

Section 1. Section 923,01 of the Codified Ordinances is hereby amended to read as
follows (amended text in boldface), effective on or after the effective date of Ordinance
- 2010, or January 1, 2011 whichever date is later:

923.01 WATER RATES
{a) The Director of Public Service is hereby authorized to establish the following City
water rates for all water billed:

WATER RATE SCHEDULE EFFECTIVE JANUARY 1, 2011

First 400 cubic feet per month - Minimum $ 8.26 per month
Next 19,600 cubic feet per month $ 20.64 per 1,000 cu. ft.
All over 20,000 cubic feet per month by $ 14.35 per 1,000 cu. ft,

users located outside the City of Cuyahoga
Falls or next 130,000 cubic feet per month
by users located within the City of
Cuyahoga Falls
All over 150,000 cubic feet per month $12.83 per 1,000 cu. ft.
by users located within
the City of Cuyahoga Falls

MINIMUM METER RATES TO BE CHARGED
ACCORDING TO SIZE AS FOLLOWS EFFECTIVE JANUARY 1, 2011

Meter Minimum (inches} . Cubic Feet per Month

Minimum Rate per Month
5/8 400 $ 8.26
3/4 900 18.58
1 1,900 39.23
1-1/4 2,200 45.41
1-1/2 2,500 51.61
2 3,100 64.00
3 4,400 90.83
4 6,300 130,05
6 9,600 - 198.17
8 16,700 344.74




53 FIRE SERVICE UNMETERED RATES EFFECTIVE JANUARY 1, 2011
54

55 Connection (inches) Rate per Month
56 2 $ 36,75
57 3 52.57
58 4 75.13
59 6 114,99
60 8 199.44
61 10 249.86
62 12 337.01
63
64 : WATER RATE SCHEDULE EFFECTIVE JANUARY 1, 2012
65
66  First 400 cubic feet per month - Minimum $ 9.08 per month
67  Next 19,600 cubic feet per month $ 22,71 per 1,000 cu. ft.
68  All over 20,000 cubic feet per month by $ 15.79 per 1,000 cu. ft.
69 users located outside the City of Cuyahoga
70 Falls or next 130,000 cubic feet per month
71 by users located within the City of
72 Cuyahoga Falls
73 All over 150,000 cubic feet per month $ 14.12 per 1,000 cu. ft.
74 by users located within
75 the City of Cuyahoga Falls
76
7 MINIMUM METER RATES TO BE CHARGED
78 ACCORDING TO SIZE AS FOLLOWS EFFECTIVE JANUARY 1, 2012
79
80  Meter Minimum {inches] Cubic Feet per Month
81 Minimum Rate per Month
82 5/8 400 $ 9.08
33 3/4 900 20.44
84 1 1,900 43.15
85 1-1/4 2,200 49,95
86 1-1/2 2,500 ' 56.77
87 2 3,100 ' 70.40
88 3 4,400 90,91
89 4 6,300 143.06
90 6 9,600 217.98
o1 8 16,700 379.21
92
93
94 FIRE SERVICE UNMETERED RATES EFFECTIVE JANUARY 1, 2012
95 '
96 Connection (inches) Rate per Month
97 2 $ 40.43
98 3 57.82
99 4 82,64
100 6 126.49
101 8 219,39
102 10 274.83
103 12 370.71
104

105
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WATER RATE SCHEDULE EFFECTIVE JANUARY 1, 2013

First 400 cubic feet per month - Minimum $ 9.99 per month
Next 19,600 cubic feet per month % 24.98 per 1,000 cu. ft.
All over 20,000 cubic feet per month by $ 17.37 per 1,000 cu, ft.

users located outside the City of Cuyahoga
Falls or next 130,000 cubic feet per month
by users located within the City of
Cuyahoga Falls
All over 150,000 cubic feet per month $ 15.53 per 1,000 cu. ft.
by users located within
the City of Cuyahoga Falls

MINIMUM METER RATES TO BE CHARGED
ACCORDING TO SIZE AS FOLLOWS EFFECTIVE JANUARY 1, 2013

Meter Minimum (inches) Cubic Feet per Month

Minimum Rate per Month
5/8 400 $ 9,99
3/4 900 22.49
1 1,900 47.46
1-1/4 2,200 54.95
1-1/2 2,500 62.45
2 3,100 77.44
3 4,400 109,90
4 6,300 157.36
6 9,600 239.78
8 16,700 417.13

FIRE SERVICE UNMETERED RATES EFFECTIVE JANUARY 1, 2013

Connection (inches) Rate per Month
$ 44.47
63.61
90.91
139.14
241.33
302,32
407.78

MO WK

i
1

{b) The charge to be made and the price to be paid for water service rendered tc any
lot, parcel of land, building, premises or connection situated without the corporate
limits of the City of Cuyahoga Falls shall be the same charge as heretofore set forth for
the lots, parcels of land, buildings, premises or connections situated within the
corporate limits of the City of Cuyahoga Falls, plus a premium of fifty percent (50%),
except those customers covered by a contract with the City,

(c) Minimum charges shall not apply to water measured by a “sprinkler meter.” A
“sprinkler meter” is a second water meter used to measure water used exclusively for
exterior purposes by a domestic customer who is already served by a primary -
water/sewer account for interior domestic purposes.

Section 2. Existing section 923.01 of the Codified Ordinances, as amended by Ord.
32-2008, passed March 10, 2008, is hereby repealed effective as of the effective date of
Section 1 of this ordinance,
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Section 3, Any ordinances or resolutions or portions of ordinances and resolutions
inconsistent herewith be and the same are hereby repealed, but any ordinances and
resolutions not inconsistent herewith and which have not previously been repealed are
hereby ratified and confirmed.

Section 4. It is found and determined that all formal actions of this Council
concerning and relating to the passage of this ordinance were taken in an open meeting
of this Council and that all deliberations of this Council and of any committees that
resulted in those formal actions were in meetings open to the public, in compliance with
all legal requirements including Chapter 107 of the Codified Ordinances.

Section 5. This ordinance is hereby declared to be an emergency measure necessary
for the preservation of the public peace, health, safety, convenience and welfare of the
City of Cuyahoga Falls and the inhabitants thereof, and provided it receives the
affirmative vote of two-thirds of the members elected or appointed to Council, it shall
take effect and be in force immediately upon its passage and approval by the Mayor;
otherwise it shall take effect and be in force at the earliest period allowed by law.

Passed:
President of Council
Clerk of Council
Approved
Mayor
12/13/10

0:\20100rds\water-rates.ord.rtf




